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Sec. 2 (1)
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Chap. 248

CHAPTER 248

The Motor Vehicle Fuel Tax Act
I nterpre·
tatlon

1. In this Act,

(a) "Comptroller" means the Comptroller of Revenue;

(b) "fuel" means any gas or liquid that may be used
for the purpose of generating power for the propulsion of a motor vehicle, except such products as
are excluded from this Act by the regulations;
(c) "fuel tank" means that part of a motor vehicle
which fuel to propel it is kept;

111

(d) "motor vehicle" means a machine operated, propelled or driven otherwise than by muscular power
on a highway or in connection with the construction
or ma intenance of a highway;
(e) "purchaser" means a person who, not being a registrant, receives fuel ftom a registrant, or means a
registrant who receives fuel from a registrant itt
other than a storage tank, but "purchaser" does not
include a person who receives fuel in a tank that is
directly connected with a machine that is not a
motor vehicle;

(f) "registrant" means t he holder of a registration
certifica te under this Act;

(g) "regulations" means the regulations made under this
Act;
(h) "storage tank" means a receptacle that has a capacity of forty or more imperial gallons, but does
not include a fuel tank;

(i) "Treasurer" means the Treasurer of Ontario.
c. 49, s. 1; 1957, c. 74, s. 1.

1956,

2.-(1) No person shall supply fud, ami 110 person shall Reg!stratl on
·
f ue1 as a regtstran
·
·
·
recetve
t, un 1ess a regtstratton
cert1·fitcate oertt tlcntes
has been, upon his application, issued to him under this .Act
and unless such certificate is in force at the tintc of thl· supplying or receiving, as the case omy he.
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Application

(2) The application for a registration certificate shall be
filed with the Comptroller and shall contain such information
as he requires.

Issue

(3) Subject to clause a of subsection 5, the registration
certificate shall be issued by the Comptroller upon payment
of Sl by the applicant to the Treasurer.

Expiry

(4) Subject to clause b of subsection 5, every registration
certificate remains in force until the 31st day of March next
following the date of its issue and is not transferable.

Hefusal to
iasue a nd
cancella tion

.MOTOR VEHICLE FUEL TAX

(5) The Comptroller may,
(a) refuse to issue a re~istration certificate to any

applicant; or
(b) s uspend or cancel any registration certificate if the
person to whom it was issued or any of his employees
contravenes any of the provisions of this Act,
but before a refusal, suspension or cancellation is made, the
applicant of such person, as the case may be, shall be afforded
an opportunity to appear before the Comptroller to show
cause why the issuance of a registration certificate should not
be refused or why the registration certificate should not be
suspended or cancelled, as the case may be.
Penalty

(6) Every person who contravenes subsection 1 shall pay to
the Treasurer a penalty of $100. 1956, c. 49. s. 2.

Tax

3.- (1) Every purchaser shall pay to t he Treasurer a tax
at the rate of 18.5 cents per imperial gallon on all fuel received
by him. 1956, c. 49, s. 3 (1); 1958, c. 63, s. 1 (1).

Idem

(2) Every registrant shall pay to the Treasurer a tax at
the rate of 18.5 cents per imperial gallon on all fuel used by
him to generate power for the propulsion of a motor vehicle.
1956, c. 49, s. 3 (2); 1958, c. 63, s. 1 (2).

Time or
payment

(3) The tax imposed by subsection 1 shall be paid at the
time the fuel is supplied to the purchaser, and the tax imposed
by subsection 2 shall be paid in accordance with section 9.

Penalty

(4) Every person who fails to pay the tax in acconlance
with this Act s hall pay to t he Treasurer a penalt y equal to
the amount of the tax and $50. 1956, c. 49, s. 3 (3, 4).

Where
produ cts
excluded
become
taxable
fuel

(5) Where a person places any product t hat is excludeu
from this Act by the regulations in a fuel tank, such product
is no longer so excluded and is taxable as fuel under this Act,
and the person so doing shall forthwith pay the tax imposed
by subsection 1 on such fuel to the Treasurer directly or
through any registrant.

Sec. 7 (4 )
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(6) Every person who fails to comply with subsection 5 is Offence
guilty of an offence and on summary conviction is liable to a
fine of not less than $100 and not more than $1,000. 1957,
c. 74, s. 2 (3).

4.-(1) Where there are more than forty imperial gallons Duty of
of fuel in the fuel tank, including any supplemental tanks, ~Jhe:;etc;;;ore
0
of a motor vehicle, such fuel shall be deemed to have been ~~fi~n"s in
purchased in Ontario, and the person in charge of any such rue! tank
motor vehicle shall have in his possession proof that the tax
imposed by t his Act was paid on the portion of such fuel in
excess of forty imperial gallons.
(2) Every person who fails to comply with subsection 1 Offence
is guilty of an offence and on summary conviction is liable to
a fine of not less than $100 and not more than $500.
(3) This section does not apply to a public commercial Exception
vehicle for which there has been issued a Class L single-trip
permit under The Public Commercial Vehicles Act. 195'8, ~· ~i~· 19GO,
c. 63, s. 2.

5. Every registrant shall inform every purchaser of the Invoice
price of the fuel and shall, upon request therefor, deliver to
him an invoice showing,
(a) the number of his registration certificate;

(b) the cost of the fuel to the purchaser; and
(c) the amount of the tax paid by the purchaser.
c. 49, s. 4.

1956,

6. The Treasurer may require any registrant to furnish a surety
surety bond on such terms and conditions and in such amount bond
as the Treasurer deems appropriate. 1956, c. 49, s . 5.
7 .- (1) Subject to subsection 2, every registrant shall, as Collection
agent of the Treasurer, collect from t he purchaser the tax
imposed by this Act.
(2) No registrant shall collect the tax imposed by this Act Exception
on fuel supplied by him to a registrant who is not a purchaser.
(3) For the purpose of collecting the tax, the Treasurer Arrange.
·
· h a registrant.
·
menta for
may enter mto
sue h arrangement w1t
as I1Ccolleotlon
deems expedient and he may provide for the payment of such
remuneration to the registrant as he deems appropriate.
(4) Every registrant shall be deemed to hold the moneys Tax to
collected by him under this Act in trust for the Crown in ~o~e~?;
right of Ontario. 1956, c. 49, s. 6 (1-4).
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Pena lty
for failure
to collect

(5) Every registrant who refuses or neglects to collect the
tax in accordance with this Act sha ll pay to the Treasurer a
penally equal to the amount of the tax t hat he refused or
neglected to collect and SSOO.

PenaltY ror
fail ure or
employee
to collect
tax

(6) Every employee of a registrant who permits or authorizes or is a party or privy to supplying fuel to a purchaser
without collecting from t he purchaser t he tax imposed by this
Act shall pay to t he Treasurer a penalty equal to t he amoun t
of the tax and $50. 1956, c. 49, s. 6 (6, 7).

tax

Returns

MOTOR VEHICLE FUEL TAX
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8 .- (1) Every registrant shall,
(a) on or before t he 25th day of each month , without
notice or demand; or
(b) on or before the day designated in the demand of
the Comptroller served on t he registrant by hand
or by registered letter,
deliver to the Com ptroller such return as he requires for the
pur pose of carrying out this Act. 1956, c. 49, s. 7 (1); 1957,
c. 74, s. 4.

Verification
of returns

(2) Every return shall be verified by the certificate of t he
reg-istrant and, if the registrant is not an individual, of its
president or its resident manager or representative in Ontario,
certifying that the financial and other statements of information included therein or attached thereto are in agreement
with the books of the registrant and exhibit truly, correctly
and completely all information for t he period covered by t he
return.

Penalty for
default in
deliverin g
return

(3) Every registrant who fails to comply with subsection 1
shall pay to the Treasurer a penalty,
(a) equal to 5 per cent of the tax collectable and of the
tax payable by him; or
(b) 1 cent for each gallon of fuel supplied by him and

1 cent for each gallon of fuel received by him durinR
the period for which the return is required ,
whichever is the greater, but in no case s hall such penalty be
more than $500.
Penalty for
fail ure to
complete
return

(4) Where a registrant fails to complete the information
required in the return to be delivered to the Comptroller
under subsection 1, such registrant shall pay to the Treasurer
a penalty of $20. 1956, c. 49, s. 7 (2-4).

Transmission
of tax

9.- (1) Every registrant shall transmit with the return
required by section 8 the amount of the tax payable by him

Sec. 10 (5)
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or payable and collectable by him, as the case may be, as
shown therein.
(2) \Vhere a registrant transmits less than the amount of Dellcienrl·
the tax payable by him or payable and collectable by him,
as t he case may be, as shown by the return, he shall pay to
the Treasurer interest at the rate of 7 per cent per annum
upon the deficiency calculated from the date of default until
the date of transmission to the Treasurer. 1956, c. 49, s. 8.
10.-(1) If the Comptroller, in order for him to make an Demand for
'
·
addi tioana
l
accountmg
o f t he tax co11ectabl e b y a registrant
or o f t h e tax Inform
tion
payable by a registrant under this Act or for any other
purpose, desires any information or additional infor mation,
or a return from a registrant who has not made a return or
a complete or sufficient return, he may, by registered letter,
demand from the registrant, or from the president, manager,
secretary, or any director, agent or representative thereof,
such infor mation, additional information or return, and such
registrant, president, manager, secretary, director, agent or
representative upon whom the demand is made shall deliver
to the Comptroller the information, additional information
or return within the t ime specified in the registered letter.

(2) The Comptroller may, by registered letter, require the Produ ction
·
· b y any registrant,
·
letter~.
pro d uctton
un der oath or oth erw1se
or b y of
accountB,
the president, manager, secretary, or any director, agent or etc.
representative thereof, or by any person, partnership, syndicate, trust or company holding or paying or liable to pay any
portion of the income of such registrant, or by any partner,
agent or official of any such person, partnership, syndicate,
trust or company, of any letters, accounts, invoices, statements or other documents.
(3) If a registrant fails or refuses to keep adequate books Uooks nnd
. . t he amount o f t he account•
or accounts f or t h. e purpose o f ascerta1111ng
t o he kc1>t
tax payable by him or payable and collectable by him, as
the case· may be, the Comptroller may require such registrant
to keep such records and accounts as he specifies.
(4) For every default in complying with subsection 1, 2l'enaltl'
or 3, the persons in default, or any of them, shall pay to the
T reasurer a penalty of S25 for each day during which the
default continues.
(5) For the purposes of any proceedings taken under this cotuplu•'""'

.
of Trenstli'<'J'
.I
Act, t he facts necessary to estabhs
1 compltance on the part or compof the Treasurer or of the Comptroller with this Act, as well :~ol~~r»r~~~~:; 1

as the failure of any person to comply with the requirements h>·
of this Act, are sufficiently proved in any court by affidavit
of the Treasurer or any officer of the Treasury Deparlment.

nntd'"'"

Sec. 10 (6)
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Inquiry as
to amount
of tax
colleotahie
or payable

(6) Any officer a uthorized by the T reasurer may make such
inquiry as he deems necessary to ascertain t he amount of a ny
tax collectable by a registrant or any tax payable by a registrant under this Act, and for the purposes of such inquiry
such officer has all the powers and authority that may be
conferred upon a commissioner under The Public Inquiries Act.

~~-~ ~- 1960.

2

T reasurer
or Comptroller not
~~t~~~ by

Notice of
accounting

MOTOR VEHICLE F UEL TAX

(7) No return or information supplied by or on behalf of
a registra nt is bind ing upon the T reasurer or the Comptroller,
and notwithstanding any such return or information, or in
the absence of any return or information, the Comptroller
may determine the amount of the tax collectable by ' any
registrant or of the tax payable by any registrant.
(8) After examination of the return of a registrant, t he
Comptroller shall send a notice of accounting to such registran't
verifying or altering the amount of tax shown to be collectable
by the registrant or to be payable by the registrant in his
return, and any additional tax found to be collectable or
payable, as the case may be, over the amount shown in t he
return shall be transmitted within one month from t he date
of mailing of the notice of accounting and, subject to section 9,
such additional tax shall bear interest at the rate of 4 per cent
per annu m calculated from the last date prescribed for making
the return to the date of t ransmission to the T reasurer.
·

Penalty

(9) If a registrant fai ls to t ransmit the additional tax and
interest within one month after t he date of t he mailing of
the notice of accounting, he shall pay to the T reasurer, in
addition to the interest provided by subsection 8, interest
at the rate of 3 per cent per annum upon the additional ta.."
from t he expiry of the period of one month after t he date of
the mailing of the notice of accounting to the date of t ransmission to the Treasurer. 1956, c. 49, s. 9.

Time for
making
return

11. The Treasurer may enlarge the time for making any
return before or after the time for making it. 1956, c. 49, s. 10.

Declarations
and
affidavits

12. Declarations and affidavits in connection with returns
under this Act may be taken before any person having a ut hority to adm inister an oath, or before any person specially
authorized for that purpose by the Lieutenant Governor in
Council, but any person so specially authorized shall not
charge a fee therefor. 1956, c. 49, s. 11.

F alse
s tatemen ts

13. Every person who makes a false statement in any
return or in any information made or furnished to t he Treasurer or Comptroller under this Act is guilty of an offence and
on summary conviction is liable to a fine of not more than
$1,000 or to imprisonment for not more than six months, or
both. 1956, c. 49, s. 12.

Sec. 16 (2)
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14. Notwithstanding any prior accounting or where no Continuance
.
.
.
b of liabil ity
accounting has been made, the registrant contmues to e
lia ble for any tax that is collectable by hi 111 and for any tax
t hat is payable by him and that has not been transmitted to
the Treasurer. 1<>56, c. 4<>, s. I :t

15 . The penalties imposed by t his Act are payable upon Pe~nltie;;
a nd in accordance with the dellland of the Treasurer therefor. g~~dne~neand
1956, c.' 49, s. 14.
1 6 .-(1) Upon d efault of transm ission by a registrant of ~~c~~~e~r,d
any tax collectable by him or of any tax or penalty payable penalty
by him under this Act,
(a) the T reasurer may bring an action for recovery
thereof in any court of competent jurisdiction a nd
every such action shall be brought a nd executed in
and by the name of the Treasurer or his name of
office and may be continued by his successor 111
office as if no cha nge had occurred, and shall be
tried without a jury; or
(b) the Treasurer may issue a warrant a nd direct it to
the sheriff of any county or district in which a ny
property of the registrant is located or situate, for
the amoun t of the tax, in terest a nd penalt y, or any
of them owing by the registrant, together with
interest thereon from the date of the issue of the
warrant a nd the costs, expenses a nd poundnge of
t he sheriff, and such warrant has t he same force
and effect as a writ of execution issued out of the
Supreme Court; or
(c) the Treasurer or any officer a uthorized by him may
enter upon the premises of the registrant or a ny
other pli:tce in Ontario where the books or records
. of the registran t or any part of them are kept a nd
make such investigation and examination as he
deems necessary, a nd may seize any of the books
a nd records a nd may, by notice in writing, require
that any person who may be indebted to the registrant shall pay the debt to the Treasurer.
be served sen·
l\Inn ner or
(2) A notice under clause c of subsection I mav
•
111g
personally or by registered letter add ressed to such person notice
at the address indicated i 11 the books or records of the registrant a nd the receipt of pay1uent of t he amount of the indebtedness by t he Treasurer consti t utes a good a nd s ufficient
discharge of the liability of such person to the registrant to
the extent of the a mount indicated in the receipt.

Sec. 16 (3)
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Liability
of debtor

(3) Any person discharging a ny liability to a registrant
owing taxes collectable by him or owing taxes or penalties
payable by him under this Act after the service of the notice
referred to in subsection 2 is personally liable to the Treasurer
to the extent of the amount of the liability discharged between
the person and the registrant or to the extent of the amount
of taxes collectable by the registrant and of taxes, interest
and penalties payable by him, whichever is the lesser amount,
a nd the Treasurer has the same remedies for the recovery
of such amount from such person as he has for the recovery
from the registrant of a tax collectable by him or of a tax
or penalty payable by him under this Act. 1956, c. 49, s. 15.

Priority
of tax

17. Every tax collectable and every tax and penalty payable by a registrant under this Act is a first lien and charge
upon his property in Ontario. 1956, c. 49, s. 16.

Refunds

18.- (1) The Treasurer may refund a tax imposed under
this Act where the fuel on which the tax was paid was used
for a purpose other than to generate power for the propulsion
of a motor vehicle.
(2) A refund under subsection 1 shall not be made unless
a n a pplication therefor, accompanied by properly receipted
invoices, is forwarded to the Treasurer within six months
from the date of payment of the invoices and unless the
application and all material furnished therewith are true in
every respect.
(3) The Treasurer may refund before or after the issue of
the notice of accounting any amount that the registrant has
transmitted in excess of the taxes collectable by him and of
the taxes, interest and penalties payable by him, if application
in writing is made therefor by the registrant within six months
of the date of transmission of the tax or the date on which
the notice of accounting was issued. 1956, c. 49, s. 17.

Idem

Refunds

of over-

pa ym e nt.«

Secrecy

Ot'l'en ce

Remedies
for recovery

of tax and
penalties
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19.- (1) No person employed in the public service of
Ontario shall communicate or allow to be communicated to
a ny person not legally entitled thereto any information
obtained under this Act or allow any such person to inspect
or have access to any written statement furnished under
this Act .
(2) Every person who contravenes any provision of this
section is guilty of an offence and on summary conviction is
liable to a fine of not more than $200. 1956, c. 49, s. 18.

20. The use of a remedy does not bar or affect any other
remedy, and the remedies provided by this Act for the
recovery and enforcement of payment or collection, or both,

Sec. 21 (d)
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of any tax or penalty, or both, imposed by this Act are in
addition to other remedies existing by law, a nd no action or
other proceeding in a ny way prejudices, limits or affects
any lien, charge or priority existing under this Act or otherwise. 1956, c. 49, s. 19.

21. The Lieutenan t Governor in Council may make regu- Regulations
lations,
(a) excluding products from this Act ;
(b) exempting any class of persons from the payment
of the tax imposed under this Act;
(c) refunding any tax or any portion thereof paid under
this Act to any purchaser or class of purchasers and
prescribing the records and material to be furnished
upon application for a refund;
(d) respecting any matter necessary or advisable to
carry out effectively the intent and purpose of this
Act. 1956, c. 49, s. 20; 1957, c. 74, s. 5.

